MUHHUCTEPCTBO IOCTHIMHA POCCUACKON ®EAEPALIUH
(MHHIOCT POCCHUN)

NPHUKA3

MockBa

31 mas 2012 r. ¥ 87

06 yreep:xaeaan MeToqHUCCKHX PeKOMEHAALMI 10 NIPOBEAEHHID
NpaBOBOH SKCMEPTH3BI HOPMATHBHBIX PABOBLIX AKTOB
cy0bexToB Poccniickoii Pepepanun

B 1ensx COBEepIIEHCTBOBaHHA OpraHusanyde paboTHl No TNPOBEACHHIO
IpaBOBOH SKCTIEPTU3El HOPMATHBHHIX [PABOBHIX aKTOB cyOnekToB Poccuiickoi
Depepaunn Ha peaMeT HX cooTBETCTBHA KoHceTHTYHUH PoccHiickoi Pexepanpy
H (pe/iepanbHBIM 3aKOHAaM IT P M K @ 3 b1 B @ 10!

1. YTRepmuTh npunaraemMele Metoiudeckye peKOMeHAAIMH IO IIPOBEACHMIO
MpaBOBOH SKCHEpTU3Bl HOPMATHBHBIX NMPaBOBBIX akToB CyOBexToB Poccrickoi
Depepannu.

2. [Ipu3paTh yTpaTHBIIMMHU CHITY I@pHKa3el MUHUCTEpCTBA JOCTHLUU
Poccwniickoit @enepannu:

oT 29 okradpa 2003 r. Ne 278 «O6 yreBepxneHnH PexomeHpamuii mo
OPOBEACHUIO IOPHAUYECKOH D3KCIIEpTH3hl HOPMATHBHEIX I[IPABOBEIX aKTOB
cyObexToB Poccuiickol denepanun»;

ot 6 Mag 2005 r. Ne 59 «O BHeceHMM H3MeHeHHH M JONONHEHHH B MPHKa3
Munwucrepersa loctuiiui Poccuiickoit @emepatun ot 29 oxrabps 2003 r. Ne 278»;

oT 9 Mapta 2007 1. Ne 46 «O BHeceHHH U3MeHEHHH B Iprka3 MUHHCTepCTBA
octuuA Poccutickoft Menepauun ot 29.10.2003 Ne 278»;

or 26 aerycta 2008 r. Ne 181 «O BHeceHMH HW3MEHEeHMH B IIpHKAa3
Munucrepcrsa woctuimH Poceniickoit @enepanyu ot 29.10.2003 Ne 278».

Munucrp \\ A.B. KoHnosanop

!



IMPUJIOXEHHE

K IIpuKazy MUHUCTEPCTBA FOCTHLIMHA
Poccuiickoii ®enepaiumn

or 31.05.2012 No 87

Meroan4aeckne peKOMeHJAlHH 10 NPOBEACHHIO
OpaBOBOH 3KCOEPTH3ILI HOPMATHBHBIX NIPABOBBIX AKTOB
cy0nexToB Poccuiickoii ®eaepannun

L O0mue noaoxeHus

1. MeTtoqu4ecKHe peKOMEHIAllHH 10 IIPOBEACHHUIO ITPABOBON 3KCHEPTH3EI
HOPMATHBHEIX NpaBOBRIX akToB  CcyObekToB  Poccwiickoli  Penepaumn
(manee — MeTtommyeckue peKOMeHanuu) pa3paboTaHbl JUIN HMCIOJIB3OBAHHS B
LHEHTPAJILHOM allapaTe M TePPUTOPHANIBLHBIX OpraHax MHUHHCTepCTBa HCTULMH
Poccuiickoit ®eaepanun (nanee — TeppUTOPHANBHEIE OPraHBE) NPH MPOBSACHHH
NPaBOBOH JKCMEPTH3H HOPMATHBHBIX NPABOBEIX AKTOB cyOBekToB Poccuiickoi
Denepauyn Ha npeamer ux cooTBeTcTBASL KoHcTuTynmn Pocculickoit Penepamun
A QeliepanbHEIM 3aKOHaM (Ianee —~ IpaBoBas IKCIEPTH3a).

2. Tlpn npoBezeHUN NpPaBoBOit IKCIEPTH3E HOPMATHBHBIX ITPABOBEIX aKTOB
cybrekToB Poccuiickoii Penepanuu (flanee — NpaBoBBIE aKThl) PeKOMEHAYETCH
PYKOBOICTBOBATHCS CIEAYIOIUMHA HOPMATUBHBIMY IIPABOBBIMH aKTAMH:

Koncrurynuen Pocculickoii ®enepaiumy;

PeneparbHEIM 3aKOHOM OT 6 oktabps 1999 r. Ne 184-03 «06 obmux
OpUHIMIAX  OpTaHM3aMM  3aKOHOJATEHABbHBIX  (MPEACTaBHTCNBHBIX) H
HUCIIONHHUTENBHBIX OPraHOB TOCYJApCTBEHHOH BiacTd CcyO0BekToB PoccHitckoi
®enepatmu» (Cobpanne 3axoHomatenscTBa Poccuiickoit ®enepaunun, 1999, Ne 42,
cT. 5005; 2000, Ne 31, ct. 3205; 2002, Ne 19, cT. 1792; Ne 30, ct. 3024; Ne 50,
ct. 4930; 2003, Ne 27 (wacre II), cr. 2709; 2004, Ne 25, cr. 2484; No 50,
ct. 4950; 2005, Ne 1 (uacts I), ct. 17, 25; Ne 30 (uacte I), ct. 3104; 2006, Ne 1,
cr. 10, 13, 14; Ne 23, ct. 2380; Ne 29, cr. 3124; Ne 30, cr. 3287; Ne 31 (macts 1),
cr. 3427, 3452; Ne 44, ct. 4537; Ne 50, ct. 5279; 2007, Ne 1 (uacrs I), ct. 21;
Ne 10, c1. 1151; Ne 13, ct. 1464; Ne 18, cr. 2117; Ne 21, ct. 2455; Ne 26, ct. 3074,
Ne 30, ct. 3747, 3805, 3808; Ne 43, cr. 5084; Ne 46, c1. 5553; 2008, Ne 13,
cT. 1186; Ne 29 (uwacts I), cr. 3418; Ne 30 (wactp I), cr. 3597, 3613; Ne 30
(vacth II), ct. 3616; Ne 48, ct. 5516; Ne 49, ct. 5747; Ne 52 (uacte I), cT. 6229,
6236; 2009, No 7, ct. 772, Ne 14, ct. 1576, Ne 29, cr. 3612, Ne 48, cT. 5711, No 51,
cT. 6156, 6163; 2010, Ne 14, cr. 1549; Ne 15, ct. 1736, 1738; Ne 19, ct. 2291;
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Ne 23, ct. 2800; Ne 31, c1. 4160; Ne 40, cT. 4969; Ne 41 (uacts II), cT. 5190; Ne 46,
cT. 5918; Ne 47, cr. 6030, 6031; Ne 49, c1. 6409; Ne 52 (uacte I), cr. 6984,
6991; 2011, Ne 1, cT. 18; Ne 17, c1. 2310; Ne 27, c1. 3868; Ne 29, ct1. 4283; Ne 30
(gactp 1), cT. 4572, 4590, 4594; Ne 31, ct. 4703; Ne 48, ct. 6727, 6730, 6732;
Ned9 (wacts I), ct. 7039, 7042);

Vkazom Ilpesunenta Poccuiickofi ®epepauum ot 10 aerycra 2000 r.
Ne 1486 «O nONOMHUTENBHBIX Mepax MO OOECNEHeHHIO SIMHCTBA IPABOBOFO
npoctpaHcTBa  Poccwiickoit  ®epepanum»  (CobpaHne  3aKOHOJATEHLCTRBA
Poccriickoit ®enepanuu, 2000, Ne 33, ct. 3356; 2003, Ne 25, cr. 2515; 2010, Ne 4,
cT. 368);

VxazoM IIpesmaenTta Poccmitckoit deaepaummn ot 13 okraGps 2004 r.
Ne 1313 «Bompocet MununcrepctBa 1octaimH  Poccuiickolt  PDenepanmn»
(Cobpanue 3akoHomarenscTBa Poccuiickoit Pexpepaumn, 2004, Ne 42, cr. 4108;
2005, Ne 44, ct. 4535; Ne 52 (gacts III), ct. 5690; 2006, Ne 12, cr. 1284; Ne 19,
ct1. 2070; Neo 23, cT. 2452; Ne 38, ct1. 3975; Ne 39, ct. 4039; 2007, Ne 13, cT. 1530,
Ne 20, ct. 2390; 2008, No 10 (gactsp II), ct. 909; Ne 29 (uacts I), cT. 3473; Ne 43,
cT. 4921; 2010, Ne 4, ¢1. 368; Ne 19, ¢1. 2300; 2011, Ne 21, ct. 2927, 2930; Ne 29,
cT. 4420; 2012, Ne 8, ct. 990);

IIOCTAHOBJICHUEM IlpaBuTeaRCTRA Poccuiickoit Oenepanun
or 3 moua 1995 r. Ne 550 «O nononHHTENBHBIX GYHKIUIX MHHHCTEPCTBA
octurua Poccuibickoit ®enepanuu» (Cobpanue 3akoHomaTenscTBa Poccuiickoi
Denepanun, 1995, Ne 24, cr. 2281; 2000, No 49, ct. 4826; 2010, Ne 9, cT. 964);

MOCTAHOBIEHHEM IIpaBHTenscTBA Poccuiickot Dencpaunu
ot 29 Hosbpa 2000 r. Ne 904 «O6 yrBepxnenuu [Tonoxenus o mopsaKe BeAcHHA
delepanbHOTO PETHCTPAa HOPMAaTHBHBIX MPAaBOBBIX aKTOB cyOBEKTOB Poccmitckoi
®eneparnu» (Cobpanue 3axoHonarenscTBa Poccuiickoit ®@epeparun, 2000, Ne 49,
cT. 4826; 2010, Ne 9, cT. 964);

TIPHKA30M MunncrepcTea  rocTHOMM Poccwutickoi Penepanun
ot 21 Mas 2009 r. Ne 146 «O6 yreepxxaenun [Tonoxenns o [1aBHOM ynpasieHHH
MunuctepctBa rocruumMn Poccuiickoii @epepannm no cyowekty (cybGbekram)
Poccuiickoli ®enepaum W IlepeyHst ImaBHBIX yhpaeieHudl Munucrepcrsa
octuimu  Poccubickoid @Denepauuu no cyOwsexktam Poccuiickoil @enepanum»
(sapeructpupoBaH MuHniocToM Poccmu 22 mas 2009 r., perucrpampoHHbIHA
No 13985), ¢ H3MeHEHHMsSMHM, BHECEHHEIMM IIpHKaszaMu MuHwocta Poccun
or 1 ampers 2010 r. Ne 76 (3apeructpupoBaH MuniocroM Poccun
8 anpens 2010 r., perucrpanmonssiit Ne 16826), ot 15 anpena 2010 r. No 91
(zapeructpupoBaH MuHioctoM Poccuu 21 anpens 2010 r., perucTpalluOHHEBIHU
Ne 16948), ot 27 centabpsa 2010 r. Ne 237 (3apernctpupoBad MuHioctoM Poccun
19 oxtsadOpa 2010 r., perucTpaunoHHslt Ne 18756), ot 24 aupaps 2011 r. Ne 23
(3apeructpuposan MunroctoM Poccun 17 despans 2011 r., perucrpantvoHHBIH
Ne 19872), ot 19 cenra6pa 2011 r. Ne 314 (3apeructpuposad Munioctom Poccuu
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27 centabps 2011 r., peructpanyuoHusiii Ne 21904), or 16 nexabps 2011 r. Ne 430
(3apeructpupoBan MunioctoM Poccun 21 nexabps 2011 r., perucrpallHOHHEIH
Ne 22715 (manee — [Tonosxenue o I'maBHOM yIIpaBleHUH );

MIpHKa30M MuHMcTEpCTBA FOCTHIIMH Poccuiickoit Deaepanyu
or 21 mag 2009 r. Ne 147 «O6 yrBepxaeHun [lTonoxenus o6 YnpasreHuu
Munncrepcrsa 1ocTHUHH Poccuiicko#i @epepannn mo cyO6bekTy (cyOnexkram)
Poccuiickoit Depepaumr u [lepeuns ynpaeneHmit MuHucTepcTBa OCTHUMH
Poccuitckofi  Penepartin 1o cydvexktaM  Poccumiickoit  Peaepantun»
(3apernctpupoBaHn  Munioctom Poccnm 22 mas 2009 r., perucTpauuOHHEIA
Ne 13984), ¢ wuaMeHeHHSAMH, BHECCHHBIMHM INpukazamum Mumocta Poccww
or 1 ampena 2010 r. Ne 76 (3apermctpupopaH MuHiocToM Poccrn
8 ampenst 2010 r., perucrpanvonnsiii Ne 16826), ot 15 ampens 2010 r. Ne 91
(zapeructpuposan Mumoctom Poccur 21 anpens 2010 r., permcrpaunonssii
Ne 16948), ot 27 centsabps 2010 r. Ne 237 (3apeructpuporan MunocToM Poccum
19 oktsabpsa 2010 r., perucrpaunmonusit Ne 18756}, or 24 sumaps 2011 r. Ne 23
(3aperucTpupoBan MustocroM Poccur 17 ¢deppans 2011 r., pervcrpalroOHHBIH
Ne 19872} m ot 19 centa6ps 2011 r. Ne 314 (zapeructpuporan MunroctoM Poccuu
27 ceursibps 2011 r., peructpamuonssiit Ne 21904) (nanee — Tlonoxenue o6
YnpasneHnn).

3. IlpapoBas skcnepTH3a TpoBoAUTcA JlenapTaMeHTOM 32aKOHOIPOeKTHOM
AesTCNBHOCTH M MOHHTOPHHTA IpaBoNprMeHeHUs (mance — JemaprameHT) H
TePPUTOPHANIBEHEIMU OPraHaMHu.

4. llemapraMeHT HpOBOAUT IIPABOBYKY SKCHEPTH3Y BO  HCIONHEHHE
nopyuenuii [Ipesunenta Poccuiickoii ®enepanyu, ITparutenscTBa Poccuiickoi
®epepauru, 1o oOpallcHUIM (pelepanbHEIX OPraHOB IOCYJAapCTBEHHOM BIJIACTH,
OpraHoOB TOCYIapCTBeHHOH BmacTH cy0BexToB Poccuickofi denepauny, nui,
3aMEeMAINUX [OCYAAPCTBeHHRIE gommxHocTH Poccuiickodt ®enmepamuu w
cy6rexToB Poccuitckoi Mefepalluiu, WK 0O cOGCTREHHON HHALUATHEE, |

5. TepputopHanpHble OpraHs! MPOBOJAT IPaBOBYHO SKCIEPTH3Y NPaBOBLIX
aKTOB, IIOCTYTIMBLIINX B TIOPS/KE, YCTAHOBICHHOM MyHKTOM 2 YKa3za [lpesuaenta
Poccutickoii Penepauun or 10 aBrycra 2000 r. Ne 1486 «O HONONHUTENBHBIX
Mepax no olecredeHHI0 e€JUHCTBA IIPaBOBOro IIpoCTpaHcTBa Poccmiickoin
Deneparuu» (nanee — Ykaz Ne 1486) u mymkrom 7 TlonoxkeHmst o nopsaxe
BSACHUA (eACpanBHOro perucTpa HOPMATHBHBIX NPaBOBRIX AKTOB CYOBEKTOB
Poccuiickoit ®enepanmu, yTBepKIACHHOrO nocraHoBieHHeM [IpaButenncrsa
Poccuiickoit @epepauun or 29 HoaOpst 2000 r. Ne 904 (nanee — [Tonoxexwue).

TepputopuansHele Oprassl MPOBOAAT MOBTOPHYIO MIPABOBYIO SKCNEPTU3Y 110
nopyseHuaM Mumrocta Poccum, 3anpocam  anmapara IOJHOMOYHOTO

! Mopnysxr 33 nynxra 6 ITomoxenus o JlenapTaMeHTE 3aKOHOMPOEKTHOM JESTENBHOCTH M
MOHHTOPHHIA TTPABONPHMEHEHHS, YTBEPKISHHOr0 mpukaiom MuHiocta Poccun ot 04.03.2010

Ne 51,
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npeacrasutenn [lpesunenra Poccmiickoii Memepaiun B (eliepaJbHOM OKPYTE,
OpraHoOB IOCYJAapCTBeHHOM BHacTH cyObekToB Poccuiickoit @exaepanyu unm 1o
COOCTBEHHOH WHMIMATUBE, a ynpaBieHns MuHiocta Poccuum no cyOmexTty
(cyowekram) Poccuiickoii ®Penepauvu (manee - yHOpaBIeHHE) Takke IO
nopy4eHu10 I'mapHoro ynpaeinenus Muniocta Poccun 1o cy0pexty (cyOnexTam)
Poccuiickoii Meneparuu (anee — rIaBHOE ypapieHue).”

6.1IpaBoBas  SKcIlepTH3a  OCYIIECTBIACTCS B LENAX  BEIPAOOTKM
(penepallbHEIMU OpPraHaMH I'OCYAApPCTBEHHOM BIACTH B [IPeeNaxX MX MOTHOMOYHIA,
BRITCKAIOIMX M3 NMyHKTa «a» 4acTH 1 cratbM 72 KoHctuTynuw PoccHifckoii
Dexepaly, COBMECTHO C OpPraHaMH TOCYAapCTBEHHOH BIACTH CYOBEKTOB
Poccuiickoit ®enepaunn Mep no 0OecleYeHHIO COOTBETCTBHS KOHCTHTYIIMIA,
yCTaBOB, 3aKOHOB MW HHBIX [paBoBhIX axkToB KoHcTHTymum PoccHiickoit
Oenepanuu U peaepanbHEIM 3aKOHAM.

7.IlpaBoBass SKCHepTH3a NpOBOAUTCA B Cpok A0 30 aHelt ¢ MoMeHTa
NOCTYIUIEHHsT T[IPaBOBOIG akTa B MMHHMCTEPCTBO IOCTHIHM Poccuiickoil
Qenepanun (TeppHTOpHANLHBIH opraH). [Ipm HEOGXOAMMOCTH 3TOT CPOK MOKET
OBITE TpOANIEH pyKoBoACTBOM Mumiocta Poccun (TeppHTOPHANEHOTO OpraHa), HO
He Gollee YeM Ha OJHH MecAI °.

I1. Ilporeaenne NpaBoBOi IKCNEPTH3BI

8. ITpaBoBRIe aKTBI HOINEXKAT NPABOBOH 3KCIEPTH3E, €CIH OHHM HOCHT
HOPMATHBHEIH XapakTep'.

IlpaBoBas JKcHEPTH3a OTMEHEHHBIX, [PU3HAHHBIX YTPATHBINHMH CUAY
IIPABOBEIX aKTOB, a TaKKe IIPABOBHIX AKTOB, CPOK JEHCTBHS KOTOPBHIX HCTEK, He
MTPOBOAUTCA.

Ilpy mnocTynieHMd MPABOBOIO aKTa, BHOCAINETC M3MEHEHHE B paHee
NpUHATHIA IIPaBOBOH aKT, PEKOMEHAYETCs NPOBOAMTH IIPABOBYIO 3IKCIICPTH3Y
W3MEHEHHOIO TIpaBOBOI'0 aKTa M COCTaBISATh 3KCIIEPTHOE 3aKOYEeHHE Ha
M3MEHEHHBIH NpaBoBod akT. Eciu npaBoBOH aKT, BHOCHALIWN W3MEHEHHE B paHee
IPUHATHIA IIPaBOBOM AKT, YCTAaHABNHBACT HOBBIE HOPMEI, BO3MOXXHO COCTaBIICHUE
9KCHEPTHOTO 3aKIIOYCHMS] TAKKE Ha aKT O BHECEHMH M3MEHEHHMUII.

? Tlognyukr 21 nynxta 6 Ilonoxenus o ['TaBHOM YIPAaBISHMH M MOANYHKT 17 myHkra 6
[Nonoxenus o6 YnpasneHus,

3 yuxr 4 nocranoeneHus IlpaButenscra Poccuiickoii ®epepauuu or 3 wmioHa 1995 .
Ne 550 «O monoHHTENBHBIX GyHKOHAX MHEHCTEpCTBa IOCTHIHY Poccnitckolt Genepanum».

4 HopMaTHBHOCTE aKTa omnpenendercs ¢ yderoMm nyekToB 9, 10 IlocranorneHus Ilienyma
Bepxosuoro Cyna Poccuiickoit @enepamnu or 29 sHosOpa 2007 r. Ne 48 «O npakTuke
PacCMOTPEHHS CyfaMM aej 06 OCIapHBAHHE HOPMATHBHEIX MPABOEBIX AKTOB NOJHOCTHIO HIH B
qactuy («Poccuifckas razera», Ne 276, 2007).
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Ecim B Cpok, yCTaHOBICHHBIH [ NpOREJIEHMA NPABOBOM IKCHEpPTH3HI
paBOBOI0 aKTa, B TEPPUTOPHAIBHBIA OpraH WOCTYIIMJIH IIPaBOBBIE AKTHI,
BHOCAINME B HErO0 U3MEHEHU, IIPABOBAS SKCHEPTH3A NTPABOBOIO AKTA [POBOAUTCA
C Y4YEeTOM BCEX BHCCCHHBIX B HETO H3MEHEHHIA.

[lpaBoBas 3xcniepTHsa NMpaBOBOrO aKTa, NMPHHATOTO COBMECTHO OpTaHAMH
TOCYIapCTBCHHOH BIIACTH HECKONBKHX CyOnekToB Poccuiickoit Pemepammu,
NIPOBOAMTCH TEPPHUTOPHAIBHEIM OpPraHOM, JeHCTBYIOIIMM HA TCPPUTOPHUH TOTO
cyOsekra Poccuiickolt Pemepanmu, KOTOPBI VKa3zaH TNEPBEIM B YHCIE
IOAMHCABIIMX PaBOBOM aKT.

9.B cnyd4ae mpoBefeHHS @paBOBOH OKCNEPTH3LI IPABOBOIO AKTA,
NpU3HAIOIIEro YTpPaTHBIIAMHA CHITY npyrue TIPaBOBEIE aKTHI,
IIPHOCTAHABIUBAIOLIETO HIH NPOIEBAIOIIETO WX MeHCTBHE, CIEHYET OLEHWBATH
KOMIISTCHIIMIO OpraHa Ha MPHHATHE YKa3aHHOIO IIPABOBOTO aKTa, a TaKKe
BO3MOXHOCTh BO3HHMKHOBEHHS TpoGENOB B ImpaBoOBOM peryJHpPOBaHHH B
pe3yabTare MNpHU3HAHHUS YTPATHBIUHM CHIY, NPUOCTAHOBIEHHWA HIIH IPOAICHUSA
JEHCTBHS TPABOBOTO AKTa.

10. TTopTopHOH MpaROBOH JKCHEPTH3E [IOANIEXKAT I[IPaBOBBIE  aKTHI,
MOCTYNABIIHE B TEPPHUTOPHANBHEIN OpraH B MOPsJIKe, YCTAHOBIEHHOM DYHKTOM 2
Vkaza Ne 1486, myrkrom 7 ITlonoxxeHusa, U B OTHOWIEHMH KOTOpDEIX paHee
TEPPUTOPHAILHBIM OpraHoM ObDIa MpoBeeHa NPaBoBas IKCIISPTH3A.

IToBTOPHYI0 HPaBOBYIO IKCIOECPTH3Y DPEKOMEHAYCTCA MPOBOAUTHE B CPOKH,
yKa3aHHBIE B IIyHKTe 7 MeToau4ecKx peKOMeHAallH, B CISAYIONIHX Cayvaax:

npuHsT  (egepansHBIE  3aKOH WIM  HHOH  akT  (eZepalbHOro
3aKOHOJIaTEILCTBA 110 BONPOCY, PETYIUPYEMOMY NPABOBEIM AKTOM;

@CTH OCHOBAHHs IIOJIaraTh, YTO B 3KCIIEPTHOM 3aKJHOYEHUH COACPEMTICH
OLIH0OYHOE TICNIOKEHHE, OTCYTCTBYET YKa3aHHE Ha MMEIOIIEecs B IIPaBOBOM aKTe
HpOTHBOpeure (emepalbHOMY 3aKOHOJAATENBCTBY M JKCIEPTHOS 3aKITIOUCHHE
OOJKHO OBITE U3MEHCHO,

no nopyseduo MuHiocTa PoccHH, TVIaBHOTO YIpaBIEHMS, 3ampocam
anmapara nonHoMouHoro npezncraeutens Ilpesunenra Poccuiickoli ®enepauuu B
denepansHOM OKpyre, OpraHoB TOCYJapCTBEHHON BIacTH cyObekToB Poccuickoi
Menepanyy, a Takxke no coOCTBCHHON HHUILMATHRE;

NpY OpoBeAeHHH 0030poB HOPMOTBOpYecTBa CyOBeKTOB Poccuiickoit
denepanyy, eciH HOCTe MPOBeAeHMA NpaBoBoii sKcnepTussl npouuio donee 6
MECSILIER;

B CJIy4asix, YKa3aHHEIX B yHKTe 31 MeToqu4eckux pexoMeHaanuH;

IloBTopHAsA IPaBOBAs 3KCIEPTH3a TAKKE MOXET OBITH MPOBEJEHA B IIENIX
NPOBEPKH NEATCIBHOCTH TEPPUTOPHANILHOTO oprava M (WIH) OKa3aHMA €My
MPaKTHYeCKON TTOMOILH.
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B cimyyae mpunaTHS (pejiepalbHOrO 3aKOHa WIM UHOTO akTa (emepatbHOro
32KOHOHATENECTBA IO BOMPOCY, PEryJIHPYeMOMY IPAaBOBBIM QKTOM, TOBRTOPHYIO
IIpaBOBYIO 3KCIIEPTH3Y PEKOMEHAYETCS HPOBOAMTE II0 HCTEUYSHMH TPEXMECSIHOTO
CpOKa foclie NPUHATHSA COOTBETCTRYIOUIEre PemepanbHOro 3aKoHa.

11.1lpn mpaBoBOM 3KCHEPTH3C IIPOBOAUTCS IIPAaBOBas OLEHKA (POPMEI
IpaBOBOTO aKTa, €ro HeNed W 3ajxad, NpeiMeTa NPaBOBOIO PperyiHpoBaHHA,
KOMIIETEHIMA OPTaHa, NPHHSBIIETO NPAaBOBOH aKT, COAEPNKALIMXCA B HEM HOPM,
NOpAKa NPHHATHS, 06HAPOI0BaHH (OIy6IMKOBAHHA)® HA NPEAMET COOTBETCTBHSA
TpeboBanuaM KoHcTuTyuun Poccuiickoii Menepaiyn 1 ¢denepanbHEIX 3aKOHOB, a
TAKXKE OLEHKa COOTBETCTBMS [PAaBOBOTO aKTa TPeOOBaHHAM IOPUAHYECKOH
TexHuKd (B TOM YHCle IOPOBEpKa HAaTNYHsi HEOOXOOUMBIX pPeKBH3HMTOB). Kpome
TOTO, PeKOMEHAYETCA U3YYWTh COCTOSHHME [IPABOBOIC pETYNHPOBAHHA B
COOTBETCTBYIONIEH Chepe NMPaBOOTHONIEHHH.

12. Ilenn, 3aAaud K NpeaMeT IPaBOBOIO PEry/JMpOBaHMA MPaBOBOIO aKTa
peKoMeH IyeTcsi IPOAHATH3HPOBATE HA COOTBETCTBUE OCHOBaM KOHCTHTYLIHOHHOIO
ctpos Poccniickoit ®enepaiiun, cobmoaeHne OCHOBHBIX MPaB H CBOOOM 4Ye/ioBeKa
A TpaXIOaHWHA, 4 TAKKEe pacCMOTPETh ¢ TOYKH 3PEHHS  COOTBETCTBHA
pasrpaHdYEHHIO IPEAMCTOB BeldeHHs Poccuiickoit ®enepaunn u cyOBexkTOB
Poccuitckoii  ®enepauuu, ycranosieHHoMYy KonctuTynumed  Poccuiickoi
Deagepanun (crateu 71, 72, 73, 76) u PpeseparbHEIMU 3aKOHAMH,

IIpu 5ToM clemyeT HMeTh B BHAY, 4To cyOBekTHl Poccuiickodl Penepanun
BIpaBEe OCYIICCTRIATE COOCTBEHHOS NPaBOBOE PETYIHPOBAHHE IO NpeAMETaM
COBMECTHOIO BEICHHA IO NPHHATHA (eacpanbHbIX 3aKoHOB. [locie MpHHATHA
COOTBETCTBYIOMETO (JeXEpanbHOTO 33aKOHA 32KOHBI W WHBIC HOPMaTHBHEIC
npaposbie akTel cyOnekToR Poccuiickod Mezepanvyi NOANEKAT NPHBEAEHHIO B -
COOTBETCTBHE ¢ AAHHHIM (efepalbHBIM 3aKOHOM B TEHEHHE TPEX Mecses.’

13.1lpy  W3y4YeHMH  COCTOAHHA  IPABOBOTO  PEryIHPOBaHMA B
COOTBETCTBYIOMEH cepe BBIABIACTCA MECTO pacCMAaTpPUBa&MOTo IPABOBOTO aKTa
cpefd JApYrMX TaBOBBIX AKTOB, JACHCTBYIOIMX B yKa3aHHOH cdepe, H HX
COOTHOLIEHHe. lIpexjae Bcero, cieayeT YCTaHOBHThb, BO HCIIONHEHHE HKJIH B
COOTBETCTBHH ¢ KaKMM (eJepanbHBIM 3aKOHOM (IOJ3AKOHHBIM aKTOM) MPHHAT
paBOBOH aKT, COOTBETCTBYIOT JIM TpPaBOBEIE OCHOBaHHUA, OOYCIOBUBIIME €TO
TpHHATUE, OCHOBAHHAM, YKa3aHHBIM B KOHCTHTYIMH Poccmitickoit Denepaniyu 1
denepanbHOM 3aKOHONATENLCTBE. B nemsix H3YyYeHHA COCTOSHHS YPaBOBOTO
PErYJIMPOBAHES PEKOMEHIYETCS TNPOAHANM3KPOBATL HE TOJBKO (henepanbHbIC

* [IpapoBast OLEHKA NIOPAIKA 0GHAPOAOBAHHA (OLyOIHKOBAHNAS) [IPABOBOIQ aKTa IPOBOAATCA
npY HATWYHMK cBeeHuH 06 00HapoAoBaHAH (OIIyONMKORAHUM) AKTA.

S HymkT 2 ctathu 3 degepansroro 3axoHa or 06.10.1999 Ne 184-3 «O6 ofmux npuHnunax
OpraHu3allid  3AKOHOJATENHHBIX  (OPEACTABHMTENBHEIX) M UCHONHUTENEHBIX  OPTaHOB
rocyaapcrTeeHHol Bnactu cybrextos Poceutickoil Deaepannu»,
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3aKOHBl W IIOJ3aKOHHEIE aKkTel, HO u pewmeHns Koucruryiuonrnoro Cyna
Poccutickoit Penepaunn, 3atparnBaiI#e COOTBETCTBYIOIME NPABOOTHOIICHNS, a
TaK)Ke MHBIX OpraHoB cyleOHo#l Biactu Poccuiickoit Menepanuu. Heobxomumo
TAKXKE YYeCTh BCE H3MEHEHWS, BHECEHHEIE B (elepanbHBie HOPMAaTUBHEIC
NPaBOBBIC AKTEHI, a4 TAK)KE B IPABOBEIE aKThI CyObekTa Poccuiickoit Menepannm.

AHanu3Wpysl TIONOXKEHMS MpPaBOBBRIX AKTOB, MMEIOIIHMX KOMILIEKCHBIH
xapaKrTep (B 9aCTHOCTH, KOJEKCOB), HEOOXOJUMO UMETE B BHAY, 4TO CYLIECTBYIOT
TAKXKE 3aKOHEI, ONpEeAENIomMe INOpAAOK WX BBEleHHA B JeHcTBHE U
YCTaHABMBAIOIINE OCODCHHOCTH NPHMEHEHUSA HEKOTODPHIX ITONIOKEHUN JaHHBIX
IIPaBOBBIX akTOB. TaKHe MOJOXKEHHS COACPKUT, Hampumep, Penepanbublil 3aKkoH
oT 29 nexabps 2004 r. Ne 189-®3 «O Beegennn B neiicrene Xuumuoro Kkogekca
Poccuiickoii Menepauun» (Cobpanue 3akoHoxarenscTBa Poccuiickoii ®enepanu,
2005, Ne 1 (gactp 1), cT. 15; Ne 52 (wacte 1), cT. 5597; 2006, Ne 27, ct. 2881;
2007, Ne 1 (uacts 1), c1. 14; Ne 49, ¢1. 6071; 2009, Ne 19, cT. 2283; 2010, Ne 6,
cT. 566; Ne 32, cr. 4298; 2011, Ne 23, cr. 3263).

14. Eciv akT MW ero 4acTh KM3AaHBl 0€3 HApYLOCHHSA KOHCTHTYIHOHHBIX
MONOKEHANA O paslpaHuyeHuM IpeaMeToB ReneHud Poccumidickod Depepanuu u
cyosexToB Poccntickoit denepanyn, clexyeT NPOBEPATS [TOJHOMOYHS OpraHa HiIK
JOIDKHOCTHOTO JTHUA, IPHHSBIIMX TIPABOBOM aKT, HA OCYIIECTBJIEHHE NPaBOBOIO
peryIHpoBaHHA JaHHOTO BOMpOCA.

OnennBas KOMIETCHUMIO OpraHa TOCYIAPCTBEHHOM BIACTH CyOBexTa
Poccuiickoit Qemepariy, JOKHOCTHOrO K2 cyOsekTa Poccuiickoii Qeaepaunu
Ha I@pPHHATHE I[IPaBOBOTQ aKTa, PEKOMEHJYETCs, B YacTHOCTH, YHYMTHIBATH
cneﬂyfomee7:

a) o0IKe NPHHIMIE pa3rPaHHUYeHH NOIHOMOYUN MEXAY (heAepanbHBIMH
OpraHaMM TOCYOapCTBEHHOH BIAacTH M OpraHaMH TIOCYAAPCTBEHHON BIACcTH
cyOnekToB Poccuiickoii Pepepanuu 3axperieHbl B craTbsix 26.1, 26.3, 26.3-1
DenepasHOro 3aKkoHa OT 6 okTabpa 1999 r. Ne 184-03 «O6 obmyx nprHDHUIAxX
OpraHH3allid  3aKOHOJATENBHEIX  (IIPeACTABATENBHEIX) M MCIIOJHMTENBHBIX
Opra’oB rocyaapCcTBeHHOM BiiacTH cyObekToB Poccuiickon Oenepaum»;

6) oprassl rocyapcTBeHHOH BlacTH cyGpexToB Poccuiickoi Deaepallud He
BIIPAaBE pEryIMpOBaTh OTHOMIEHHA @O BONPOCAM COBMECTHOTO BEICHHUSA
Poccuiickoli ®epepaunu u cydbextoB Poccmiickoit PemepalivH, CBA3GHHLIE C
BUJAMM JeATeIBHOCTH, JUIEH3NPOBAHHE KOTOPBIX OCYILIECTBIACTCS (heaepabHbBIM
OpPraHOM HCIOJHHUTEIBHOA BJACTH B COOTBETCTBHH C PejiepalibHBIM 3aKOHOM
or 4 wman 2011 r. Ne 99-03 «O NIHIESH3KPOBAHWH OTJENBHBIX BHUIOB

7 Tynkr 18 mnocrasosienus Ilnenyma Bepxoeoro Cyaa Poccuiickoi @Pefepanuu
ot 29.11.2007 Ne 48 «O npakThKe paccMOTPSHHS CyAaMH Aei 00 ocHapHBaHWM HOPMATHBHEIX
IIPABOBHIX aKTOB [OJHOCTHEO HIIH B YACTH®.
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neatensnoctny (Cobpanue 3akoHomarenecTBa Poccuiickod ®Penepauuu, 2011,
Ne 19, et. 2716, Ne 30 (gactsb 1), cT. 4590);

B) HOPMATHBHEIMH IIPAaBOBHIMH axTaMu cyOnexToB Poccuiickolt degepanyy
HE MOTYT YCTAHABIMBATHCH CaHKLMKM (Mepbl OTBETCTBEHHOCTH) 3d HAPYILEHHS
OI0JDKETHOrO ¥ HATOTOBROI0 3aKOHOJATeNhCTRA (CTAThA 282 BIo/KETHOrO KoeKca
Poccuiickoit Penepanuu (CobpaHue 3axononarenscTBa Poccuiickoin @enepanuy,
1998, No 31, cT. 3823; 2011, Ne 1, ¢1. 14) u myH«kT 6 yacTi 2 ¢ratel | Hamoroeoro
Kozmekca Poccuiickoii ®enmepaimy (Cobpanme 3akorogarenscTBa Poccuiickoi
Deneparmn, 1998, Ne 31, ct. 3824; 1999, Ne 28, ct. 3487; 2011, No 30 (wacts 1),
cT. 4593);

r) 3aKoHH cyOBekToB Poccuiicko @Denepauun, perJaMeHTHPYOIe
OTBETCTREHHOCTh 3a AIMHHHCTPATHUBHEIE NpaBOHApYIIeHHS, MOIYT
npedycMaTpUBaTh CAHKIUM, B CIyYae, eClId OHH YCTAHABIMBAIOTCA B IpeAenax HX
KOMIICTEHIIHH, TO €CTh II0 BONpOCAM, He HMEIOLIBM (EeICpalbHOro 3HAYEHMA
(craten 1.3 Kopekca Poccuiickoit @enepamii 00  aIMHHHCTPATHBHBIX
npapoHapymeHusx (CoOpaHue 3akoHozaTenscTBa Poccuifckod Dezeparnud,
2002, Ne 1 (uacts 1}, cT. 1; 2011, Ne 30 (uacts 1), cT. 4601).

15. AHanu3 KOHKpEeTHBIX NHPAaBOBEIX HOPM ABISCTCH HauboNee CIOXKHEBIM
ITANOM IIPOBEACHUSA ITPABOBON IKCIEPTHU3H M, KaK MNPaBHIO, BEIXOAHUT 3a paMKH
OYKBAJBHOTO COIIOCTABIIEHI IOJIOKEHHUH MPAaBOBOrO akTa W HOpM (hetepanbHOro
3aKOHOJATENbCTBA. PeKOMEeHyeTCs U3YHUTh CMBICI HOPMBI, a TaK)Ke MpPaBOBHIE
NOCIeACTBHA €€ NpUMeHCHUS. B  HEKOTOPRIX  Ciydasx PeKOMEHAYETCA
PaccMOTPETh HECKOJIBKO MPABOBBIX aKTOB, COACPXKAIINX YaCTH HOPMEI (HATIPHMED,
JHCTIO3UTHBHAS YaCTh ¥ CAHKIYM MOTYT COZEPHKATHCA B pa3IUYHBIX AKTaX).

IIpu mpoReseHHU NpPaBOBOH 3KCNEPTH3LI HCOOXOOHMO, MpeXIE BCETO,
oruparbes Ha ntooxenns Koncraryumun Poceuiickoi @enepanun u denepansHbIX
3akoHOB. IIpH 3ToM pexoMeHAyeTcd NPUHMMATH BO BHUMaHWe [locTaHOBIeHHE
Inenyma BepxosHoro Cyna Poccuiickoil @enepanuu ot 31 oxktbpa 1995 r. Ne 8
«O HEKOTOPBEIX BOIpocax mnpuMeHeRHs cydamd KoucTuryuun Poccuiickoi
Qenepallvd IPH  OCYIIECTRIEHHA TmpaBocyaus» («Poccuiickas razera», 20035,
Ne 248). CornacHo yKa3aHHOMY TIIOCTAHOBIGHMIO «CYH, paspemas aelo,
OpHMEHSeT HenocpeACcTBeHHO KOHCTUTYIUMIO, B YACTHOCTH:

a) Koraa 3akpermieHHule HopMmoit KOoHCTHTYNHN NOIOKEeHHs, UCXOAM H3 e
CMBICIA, HE TPeOYIOT JOMONHHUTENRHOM PerilaMeHTAlN B He COACPXKAT YKazaH!A
Ha BO3MOXHOCTB €¢ TNPHMCHEHHS HpH YCIIOBHHU MPUHATHA (efepalbHOro 3aKoHa,
PEryJIHupYIOUIETro NpaBa, cRofoasl, 0043aHHOCTH YeJIOBEKA U IPAKIAaHUHA U IpYyTHe
TIOIOXKECHMUS,

0) xorna cyn NpUAET K BRIBOAY, UTO deRepanbHblii 3aK0H, AeHCTBORABINKI
Ha Teppuropun Pocculickoit Peaepanud 10 BeTymieHud B cuny KoHCTHTYLUU
Poccuiickoii @enepaliuu, IpOTUBOPEIUT eif;
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B) KOrfla CyZ MpHAET K yOexACcHWIO, 4TO (eepanbHelii 3aKOH, NPHUHATHIN
nocnie BCTymieHns B criy Koacturymuu Poccuiickoli ®emepanuu, HaXOOHTCH B
MPOTHROPEYHH C COOTBETCTBYIOUIAMH MOJIOKeHUSIMHA KOHCTHTYIVH;

r) Korja 3akoH MO0 WHOH HOPMATHBHBEIH IIPABOBOH aKT, HPHHATHINA
cybnexToM Poccuiickolt ®Penepaiiu mo mnpeaMeTaM COBMECTHOTO BeACHHA
Poccuitickot ®Denepauum u cyOpexToB Poccuiickoit Penepanumn, MpOTHBOPEUUT
Koncruryuuu Poccuitckoit ®enepaunn, a peaepanphbiii 3aK0H, KOTOPLIH A0IKEH
PeryIupOBaTh pacCMaTPHBAEMBIC CYAOM IIPABOOTHOLICHHUS, OTCYTCTBYET.

B cnygasx, koraa craths KoHcrutyumm Poccowmiickoit Denepanuu SBIgeTC
OTCBIIOYHOM, CyHObl IIPH PacCMOTPEHWH Jell JAOMKHBI MPUMEHATh 3aKOH,
peryIupyIomui BO3HHUKIIHE IpaBOOTHOIICHHA. Hampgune  pemrenma
Koncrurynmmonnoro  Cyna  Poccuiickoit  @Depepaiiui  ©  OpHU3HAHHH
HEKOHCTUTYIIHOHHOM TON WM HHOM HOPMEI 3aKOHA He NPENATCTBYET IPHMEHEHHIO
3aKO0Ha B OCTAJIEHOH €r0 HYacTH.

IIpu aHayiu3e KOHKpETHBIX IIPABOBBIX HOPM MOTYT BO3HHKATH PaCXOXICHHS
MEXJy AeHCTBYIOUIMMH HOPMATHBHBIMH ITPABOBBIMH aKTaMM, PEryJHpYIOIIHMU
OJIHH U T€ € IIPaBOOTHOIIeHMs (KOJUTH3HA MPaBOBEIX aKTOB). B maHHOM ciydae
PEKOMEHAYETCS PYKOBOACTBOBATECS Oo0mMEeNpHHAATEIMH HOJIOKEHHUIMHU
KOJLTH3AOHHOTO IIpaBa. B wacTHOCTH, clefyeT y4YUTBIBaTh, YTO HOpH HAIHYHH
ofmell ¥ CHequUaJbHOH HOpPMHEI IpaBa MPHMCHASTCA CIICHHANBHAs HOpMa, NpH
HaIH4HMH OBYX HOPMAaTHBHEIX NPAaBOBEIX aKTOB OJAMHAKOBOH IOPUAMHECKOH CHIIHI
HPUMEHSETCS aKT, IPUHATRIH TTO3JTHEE.

16.B psanme cnydaeB IIpoBeAeHHE IIPABOBOH 3KCIEPTH3BI CBA3AHO C
U3y4YeHHUEM  Iopsaka  npHHATAS  (0OHAapOOOBaHMs)  IPAaBOBEIX  AKTOB,
[IpPEeXyCMOTPEHHOTO teaepanbHEIM 3aKOHOAATEILCTBOM %} (wm)
3aKOHOAATENIBCTBOM CyOBeKTOB Poccniickoit Meaepaumy.

Hampumep, bromxeTHsM kogekcoM Poccuiickoit ®eaepanyu (ctates 184.2)
YCTaHOBJCH IICPEYCHb JOKYMEHTOB M MATEPHAIOB, KOTOPHIE JOIDKHBI OBITH
COCTaBJIEHb] OAHOBPEMEHHO C IIPOEKTOM OIO/KeTa.

17.B xoje mpaBOBOM IKCNEPTH3EI PEKOMEHIYETCA OLIEHHBATh TAKXKeE
coONMIOACHHE IPaBWI IOPHAMYECKON TeXHHWKHA, @ HWMEHHO: Halnuke Halopa
PEKBH3HTOB, IPaBUIIBHOCTS UCTIONBL30BAHUA IOPHAHYECKOH TEPMIHONOTUM U Ap.

CooTBeTCTBYIOIHKE MpaBmia (GOpMaNBEHO HE YCTAHOBIEHb! Ha heaepanbHoM
YPOBHE, OJHAKO TIO CJOXKUBIIEHCS NMPAKTHKe NPABOBOH aKT, KaK IPAaBHIO, UMEET
CIEAYIOUING SIEMEHTHI:

dopma IPUHSATHSE;

HAMMEHOBAHHE OpraHa, NPHHABIIETO NPaBOBOM aKT (B LeNIX ONpeACNeHHA
KOMIICTCHIIMH JAaHHOTO OPraHa);

Ha3sBaHME, B KpaTkod (<opme oTpaxalomee mNpeaMeT TNPABOBOIO
peryIHpOBaHMs, KOTOPOE AOIKHO COOTBETCTBOBATE COAEPKAHHIO IIPABOBOIO aKTa;

JaTa U MECTO NPHHATHA U (W1H) IOIHCAHNS;
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HOMEP;
HOJTHOE HAHMEHOBAHHE NOJDKHOCTH JIMLA, IOATMCARIIErO PABOBOH axT;
HCTOYHHK O(HIIATIBHOTO OIyOIHKOBaHAS;

Jata (CpOK) BCTYIUIEHHA B CHITY.

IIpH olieHKe IOPUIHIECKHX TEPMHHOB PEKOMEHIYETCA [IPOaHATH3HPOBATD:

ynorpebnaseTca M OAWH U TOT XK€ TEPMUH B JIAaHHOM [PAaBOBOM aKTE B
OJHOM H TOM K€ 3HA4YCHHH,

MMEIOT JIH TEPMUHEI OOIIEPU3HAHHOE 3HAYEHUE,

o0eclleyeHO NTH E€AUHCTBO TOHATHH H TEPMHHOJOTHH ¢ TMOHATHAMU H
TEPMHHOJIOTHEH, HCTIONB3YEMBIMHI B QeIepalIbHOM 3aKOHOAATENBCTRE.

OueHrBasg HOPMATHBHEIE TIPaBOBBIE 2KTHl Ha COOTBETCTBHE TPaBHIIaM
OPUIHYEeCKOH TEXHAKH, BO3MOXXHO  HCNOIB30BaHKE Metonuueckux
peKoMeHAauuii o IOPHANKO-TEXHUISCKOMY OQOPMIICHHIO 33.K0HO]TP06KTOB8.

18, JIns moBeiueHnd 3QQPEKTHBHOCTH W ONTHMH3ALMH JEATEIEHOCTH
TEPPUTOPHANBHEIX ~ OpraHoB 1O  IPOBEJEHUIO  ITPABOBOH  IKCNEPTHU3BI
pPEKOMEHIYETCs MPOBOANUTD PEryJISPHBIH aHATIN3 BBHIABIIEMBIX B IMPABOBBIX aKTax
OpoTHBOpeqnil deAepalbHOMY 3aKOHOAATENHCTBY, C LENBIO ONpeleseHUs
Hanbonee THNHYHEBIX.

Taxxe wenecooOpasHO aHAIM3MPOBATE OIBIT MPOBEACHUS I[IPaBOBOH
JKCNEpPTHU3Bl JIDYTHMH TEepPpUTOPUAlbHBIMH OpraHaMM ¢ HCIHOJIB30BaHUEM
(herepansHOr0 perucTpa HOPMATUBHBIX MPaBOBBIX aKTOB CYOBEKTOB POCCHICKOM
Qenepauny.

Crneuuduxa cybwexkta Poccumiickoit  Pepepanuu, o0ycnoBneHHas
cBoco0pa3reM SKOHOMHYECKOTO, TMNOIUTHYECKOTO M HHOTO  [IOJIOXKECHMS,
OTPaXKASTCS W Ha IPABOBOM PETYIHMPOBAHHH O0INECTBEHHBIX OTHOMIEHH. BMecTe
¢ TEM CYWECTBYIOT OOIHe IUIA BCeX PETHOHOB NPOTHBOpedHA (eaepalbHOMY
3aXOHOAATEIBCTBY, U3YUCHHE KOTOPBIX TAKKE HEOOXOaHMO.

19.K TUNWYHBIM HOPOTHBOPEYHSAM HPaBOBBIX axTOB KOHCTHTYLHH
Poccuiickoit @eaepauny U GpeacpalbHOMY 3aKOHOAATEIECTBY MOXHO OTHECTH:

OTrpaHM4eHre rapanTipoBaHHeIX KoHcTuTynue#i Poccubickoll Penepannd U
¢enepanbHBIMH 3aKOHAMH TIpap B cBOOO. rpaxiaH;

OpUHATHE OpraHaMH T'OCY/apCTBEHHOM BIAcTU cyOnekToB Poccmickoi
Denepariuy NpaBOBBIX AKTOB:

no npeamMeraM BemeHus Poccuiickoit Demepalny B cioydae, eCliH 3TO He
IIPEOYCMOTPEHO (PelepalbHEIM 3aKOHOAATEIbCTBOM;

Hapyllaiolux KomnereHuuwo Poccuiickont @enepallnd 00 npeaMeTam
COBMECTHOTO BeleHHs Poccuiickoili @enepauyim u  cydowexra Poccmiickon

denepanuy;

8 Ilmcsmo Annapata TDocymapcrbennoi Jymel Oenepamnaoro Cobpauns  Poccuiickoit
Qenepauun ot 18.11.2003 Ne u2-18/450
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HapYLIAIONUX NPUHUHKL pa3nelcHus BIacTel;

II0 BOIPOCAM, OTHECCHHBIM K KOMIIETEHIHMHM OPraHOB MECTHOIO
CaMOYIIpaBIICHUA;

HapyuleHHe TpeOORaHHW (enepalbHOTO 3aKOHOJATENBCTBA OTHOCHTEILHO
(OpPMEI IPUHATHSA IIPABOBOrO aKTa;

HATMYKE B MPABOBOM aKTe IMONOXEHUH, HCKAKAIOINUX COAEPKAHUE U CMBICT
HopM KoHcTutymmu Poccufickodt depepaliuu U Spyrux akToB ¢eaepaisHOro
3aKOHOATENBCTEA.

20. Ilpu3znaxamu nporuBopeyns nNpasoeoro axra Koncrutyuny Poccuiickoil
®enepanny n dpeacpaIbHOMY 3aKOHOAATENBCTBY TAKXKE MOTYT SABISTHCS:

OTCYTCTBHE [PABOBRIX OCHOBaHHWI, KOTOpDEHE B COOTBETCTBHH €
Koncturynue#t Poccmiickot @enepaunu u  deacpaibHBIMM  3aKOHAMH
HeOOXOIMMEI JUT W3IaHUs [TPaBOBOTO AKTa;

NPUHATHE IIPABOBOrO aKTa BO HCIOJHEHHES OTMCHEHHOTO (YTPATHBIIEro
CHJIY) aKTa (peaepallbHOTO 3aKOHO/AaTeNLCTBA,

HEeIpaBUIBHEIN BBIOOP defepaiBHOrO 3aKOHA, SBISIOIIETOCs OCHOBAHHEM
JUL4 IIPHHSATHS [IPABOROTO aKTa;

NPUHATHE HPABOBOIO AKTa OPraHoM, AOHKHOCTHRIM MTHLIOM, B KOMIIETEHIHIO
KOTOPOro 3TO HE BXOAUT, THOO C MPEeBBIIIEHUEM ITOTHOMOYHH, NPeAOCTABIEHHBIX
JAHHOMY OpraHy, JOKHOCTHOMY JTHILLY;

HapyIOEHHEe MOpAAKa MPHHATHA (00HApOIOBaHUs ) IPABOBOIO aKTa;

3anpelieHne JEHMCTBMM TpaXXAaH W OPraHU3anvid, IOoCYAapCTBEHHbBIX
OpraHOB, pa3pellleHHbIX HIIU TPEATUCHIBaeMBIX deiepaTbHbIM 3aKOHOM;

paspelieHHe WM JONYUIEHHE [EHCTBHH rpaxXxZJad W OpraHusaldi,
rocyapCTBEHHBIX OpPTraHOB, 3allpellleHHEIX (elepanbHEIM 33KOHOM;

W3MEHeHHUE YCTAHOBIECHHEIX (ellepalbHRIM 3aKOHOM OCHOBAaHWH, YCIOBHI,
NOC/IER0BATENEHOCTH WK IOPAAKA EHCTBHH Y9aCTHHKOB IIPaBOOTHOLIEHHUHA;

HHBIE IPH3HAKH.

21.B npaBoBBIX aKTax, B TOM HYHC/I¢ KOHCTHTYIHSX H YCTaBaX, 4acto
BOCTIpOM3BOIATCA HOPMBI KoHcrutynuu Poccuiickoli ®enepammy W akToB
benepasbHOTO 3aKOHOAATEIILCTBA.

B nannom cilydae cnefyeT yYHTHIBaTh, YTO BOCIIPOH3BEEHHE B IIPABOBOM
aKTe TMONOXEHHWH HOPMATHBHOTC IpaBOBOrO akKra, HMEIOMEro OonblIyio
IOPHUAMYECKYIO CHITY, HE CBHETEILCTBYET O HE3AKOHHOCTH 3TOTrO aKTa.

22. Hanuuvie B MpapoBOM aKTe IpOOENIOB ITPaBOBOIO PETYIMPOBAHHA HE
CIeAYeT pacCMATPHBATE KaK MPOTHBOpEYUe (peiepankHOMY 3aKOHOAATENbCTRY.

BrisBieHHble npobens! B NPABOBOM PETYINPOBAHHM PEKOMEHAYETCA
OTpaXaThk B DSKCIEPTHOM 3aKIIOYCHHH KaK MpeJNIOKCHHA 10 KOPPEKTHPOBKE
PErUOHANBHOTO 3aKOHOAATEIBCTRA.

23. Beipon o nporusopedun Ipaposoro axra Konerutynum Poccuitckoit
Ddenepaiy U (peIepanbHOMY 3aKOHOHATENBCTBY pPEKOMeHAyeTcs (hopMynHpoBaTh
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C YYE€TOM BOSMOXHOCTH OOpallleHHd B NpOKyparypy Ads NpHHATAS Mep
MPOKYPOPCKOTO peardHpOBaHKS.

IT1. TIoAroTOBKA 3KCNEPTHOrO 3aK/JII0YEeHHA 10 Pe3yabTaTaM NpoBeJeHAs
NPaBoBOi IKCNICPTHIBI

24.Tlo pesynbTaTaM MpOBEASHHA IMPABOBOHA 3KCIIEPTH3LI COCTABISETCH
MOTHBHPOBAHHOE JKCIEPTHOE 3aKITIOYCHUE, B KOTOPOM PEKOMEHAYETCS OTPAaXAaTh
CIIeNyIOIIHE CBEASHHUA:

PEKBH3HTHI [PABOBOTO akra (B Ciydyae €clii MPOBOAUTCS [PaBOBas
3KCIIEPTH3a [PABOBOIO 8KTa ¢ U3MEHCHHAMH U JOMONHEHHAMH, TO YKA3BIBAIOTCSH
TaK)K€ PEKBH3HTHI INPaBOBOTO akTa, BHOCSINETO HM3MEHCHHS M JOIOJHEHHI,
NpHHSTHE (M34aHAE), KOTOPOTO MOCIYXIUIO IMOBOJOM IIPOBEICHUS 3KCTIEPTH3H);

TIOBO;] NPOBEAEHWA IIPABOBOHM SKCNEPTH3Bl (IIPHHATHE HOBOIC NPaBOBOIO
aKTa, BHeCEHHMe B Hero M3MeHeHUH, H3MeHeHre (elepalbHOr0 3aKOHOAATENhCTRA,
nopydcuus [Ipesnnenta Poccmiickoit ®enepanuu u I[IpasurensctBa Poccmiickoi
Mepepauun, oOOpaleHWsT OPraHoB TIOCYJapCTBeHHOH BiIacTH PoccHickoi
Qenepann U cyObexToB  Poccuiickodt ®epepauuu, JMI, 3aMeiaroilinX
rocyaapcTBeHHbIe JODKHOCTH Poccwiickoi Penepauu u cydsekToB Poccuiickoi
@epepanyy, 3anpockl annapara NOIHOMOYHOro mpeactaButens Ilpesupenta
Poccuiickoit Gepepannn B denepassHOM OKpyre, nopydenus Munwocra Poccun,
NOpY4eHHUs TJIABHOTO yIpaBileHus (I8 YOpPaBIeHHii), a TaKKe, €CIH eCTh
OCHOBAHMS IONIAraTh, 4YTO B SKCHEPTHOM 3aKIIIOYEHHH COACPKHUTCH OLIHGOUHOE
NONOKEHHEe, OTCYTCTBYET YyKa3aHHMe Ha UMEIOUIeecs B  IPaBOBOM  aKTe
nporasopeune dheAepaIbHOMY 3aKOHOOATEIBCTRY, @ TAKXKE B CYdasnx, yKa3aHHBIX
B NyHKTe 31 MeToauyecKux pekoMeHaaLmii);

IpeIMeT NPaBOBOIO PETYJIHPOBAaHHMA M ero COOTBETCTIBHE c(epe BeACHUS
cyOnexta Poccuiickont (@elepanuu, coBMecTHOro BereHus PoccHiickoit
Qenepamun ¥ cyObekTa Poccmiickodt ®Penmepauvn unn BegeHus Poccmifckoi
Menepanun, ycranopleHHOH Koncturynuent Poccuiickoii ®eaepaurun #
(heepanbHBIMHU 3aKOHAMH (C YKa3aHMEM KOHKPETHBIX CTATEH M ITyHKTOB);

COCTOAHHE NPABOBOIO PETyIHPOBAaHUA B JaHHOH cdepe (mepedyeHb axKTOB
(eaepansHOr0 3aKOHOJAATENBCTBA, HA COOTBETCTBHE KOTOPBIM paccMaTpHBajics
NpaBOBOK axT), HeoOXOOMMOCTH M [JOCTATOYHOCTh IIPABOBOTO aKTa IS
YperyinvpoBaHus OOIECTBCHHBIX OTHOCHUH;

OIleHKA KOMITETEHITHHA NPHHABIIETO IPaBOBOM aKT OpraHa rocyapcTBEHHOH
Bractu cy6nekta Poccuiickoii ‘®énepanuy, JODKHOCTHOIO JHINA CyOBEKTaA
Poccuiickoii enepanumy;

COOTBETCTBHE conaepkaHuA mpaBoporo akra KoucTuTyuuH PoccHHcKo#
®enepaunn v GeaepalbHBIM 3aKOHAM;
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oLleHKa MNopgaka oOHapoxoBaHus (OnyONMKOBAHMSA) NIPABOBOIO aKTa MIpH
HAJIAYHY CBSICHHMN 00 0GHaponoBaHuY (OmyOIHKOBAHUN) IPABOBOTO aKTa,

COOTBETCTBHE (POPMEI M TEKCTa MPABOBOIO aKTa IPaBUNaM KOPUAHYSCKOIM
TEXHUKH.

25. Tlpu cocraBIeHIY KCIIEPTHOrO 3AKIIIOUYEHHS O COOTBETCTBHH NTPABOBOIO
akra Konctatyuuu Poccriickoii ®enepanun v ¢penepalibHOMY 3aKOHOAATENLCTBY
BBIBOJ CICAYET apryMEHTHpOBaTh. EciH B MpaBOBOii aKT BHECEHBI H3MEHEHMSA,
HanpapjieHHBIe Ha YCTPaHEHHWE BELIBICHHBIX HApyIICHHH, 3TO TAaKXKe
PEKOMEHAYETCA OTPaXKaTh B IKCIIEPTHOM 3aKTHOYEHHH.

26.IlpH cocTaBlEeHHMH 3IKCIEPTHOrO 3aKMIOUECHHUS © HECOOTBETCTBHU
npaBoBoro akrta Koxcratymuu Poccuiickoit ®enepanun u  (enepaisHOMY
3aKOHOJATENILCTBY PEKOMEHAyeTCs Haubonee TOYHO OMUCATh KOHKPETHEIE HOPMBI
paccMaTpHBAaEMOro TIPaBoOBOrO aKTa, npoTHeopedalque Koncruryuun Poccuiickoit
Deneparuu ¥ (QenepanbHEIM 3aKOHAM, a TAKKE HWHBIM aKTaM, NPHHUMAaeMEBIM
opraHaMu rocynapcrseHHO#R BrnacTh Poccuiickoi Pesiepallvi B COOTBETCTBHH C MX
KomreTeHIMelt, Ilpd 3TOM He BCeraa IelecoobpasHO  MEpeIUCHBATh
(BOCHPOU3BOIUTE) HOPMEI IPABOBOTO aKTa, JIOCTATOTHO H3IOXKUTE HMEHHO TY €ro
4acTh, KOTOPas COACPKUT HECOOTBETCTBHE.

IIpy omrcaHuy HOPM IIPABOBOTO aKTa PEKOMEHAYETCH YKa3bIBaTh:

NOJIOJKEHHEe IpaBoBoro akrta (ab3an, NOANYHKT, MYHKT, HacTh CTaThH,
cTaThs, TMOApasAen, naparpad, pasgen, rIoasa, dacTe), NPOTHBOpEYAlnee
Koncturyurn Poccuiickoii ®enepanun u (depepaIbHOMY 3aKOHOZATENLCTBY, a
TAKKE ero COAEPIKaHHE,;

HapylicHHble nonoxeHns Konctutyuum Poccmifckoit  ®@epepauyy,
thepepanpHOre 3axoHa M (WIM) HHOTO aKTa OpraHa roCyMapCTBEHHOH BMacTH
Poccuiickoii ®epepaunu (ab3an, NOANYHKT, NOYHKT, YacTh CTaTbH, CTaThi,
nogpasaeln, naparpatd, pasznesn, riiasa, 4acThk) H HX COACPKAHUE.

Hanpumep: «llomnyHktoM * myukta * cratb * 3akoma cyObexrta
Poccuiickot @emepanymn * ycTaHOBIECHO NOJHOMOYHE OPTaHA KCIIONHHTEIBHON
BlIacTH cyb6sekTa Poccmiickoit ®epepanun * B 0ONACTH 3OPaBOOXPAHCHHA 110
ONPEAENEHA) TOpAfKa MpPOBEJeHHd MeNHLMHCKHX JKclepTH3. BmecTe ¢ TeM
cornacHo nyHxty 20 ctaten 5 OcHoOB 3akoHOZaTenscTBa Poccutickoit @eaepaiun
00 oxpane 310poBbs Ipaxaad or 22 urona 1993 r. Ne 5487-1 (Bemomoct CHJI
n BC PD, 1993, Ne 33, cr. 1318; Cobparne 3akoHOomarenkcTBa Poccuiickoii
Qenepampn 2004, Ne 35, cr. 3607; 2007, Ne 1, (wacte 1), cT. 21; 2009, Ne 52,
(qacte 1), cr. 4590) ycraHOBIEHHE NOPSOKA OPraHH3ALMH H IPOU3BOACTBA
MEIMOMHCKMX OKCIEPTH3 OTHECeHO K IIOJHOMOYHUSAM (eAepalbHBIX OpraHoB
roCyAapCTBEHHOI BIACTH B 00IACTH OXPaHBl 300POBBS IPAXKIAH.

Takum ofpazoM, noamyHkr * nynHkra * cratem * 3axkona cyOwexta
Poccuiickoit @eaepanuu * npotueopednt KoHcTuTYUHH Poccuiickoi @eneparnun
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U (enepaTbHOMY 3aKOHOJATENBCTBY, MOCKONBKY IPHHAT C MPEBBILIEHUEM
MONHOMOYUM,  OpefocTaBiIeHHBIX  cyObexkTam  Poccuiickoit  ®egepanuu
¢denepalbHEIM 3aKOHOAATEIECTBOM. ».

He pexoMeHayeTcsA OrpaHHYMBaTHCA YKa3aHUEM OJHHX IHIIb HOMEPOB
paccMaTPHBAEMBIX MONIOKEHH HOPMATHBHBIX aKTOB, HAIPHMED: «IYHKT * CTaThH
* 3akoHa cy6nexkra Poccmiickoii ®emepanuyd * NPOTHBOPEYHT CTaThe *
DeepalibHOTrO 3aKOHA *».

Ecnmu BRIBOZ O TPOTHBOPEYMH HOPMBI HPABOBOTC 4KTa ApryMEHTHPYETCH
HECKOJIBKMMH  JIOTUYECKH B3aMMOCBA3AHHBIMH  (enepalbHBIMM  HOPMaMy,
HeOOXOOMMO YeTKO YKa3aTh, KAKMM KOHKPETHO M3 HHUX IPOTHBOPEYHT HOpMa
IpaBOBOrO aKTa.

BriBog mo pe3ynbTaTaM NpOBENEHHA NpPaBOBOH DKCHEPTH3EI MOXKET OBITH
apPryMCHTHPOBAH CCBUIKOW Ha aKThl CYAEOHBIX OpraHoB M HOPMEI
MexlyHapOZHOIO TIpaBa.

27. 3KcnepTHOE 3aKII0YEHRe TePPUTOPHAIBHOIO OpraHa oQOpMIIETCA HO
obpa3ny cornacHo mnpunoxerHuio Ne 1| x MeToaMyeckuM peKOMEHZAUHAM HU
IOATIMCEIBAETCA HAYATBHHKOM TEPPUTOPHAISHOTO OpraHa IHOO JHIOM, €TI0
zaMelarompM. [Io pelleHH:0 HavYalbHUKAa TEPPHTOPHANBLHOTO OpraHa IIpaBo
MOANHUCHIBATh JKCHEPTHRIE  3aK/IOYEHHA MOXeT OHITh  IPEJOCTaBICHO
3aMECTHTENI0, KYpHPYIOIIeMy BOIPOCH IPOBEACHHUS NPABOBOH IKCIEPTH3EI.

OKCepTHOE 3aKIIOYeHHe 10 pe3ynbTaTaM [MPOBEACHHA IIPABOBOH
skcnepTH3bl JenapramerTom odopMisiercs o o6pasny COTIACHO NPHIQKEHHIO
Ne 2 x MeToauM4ecKuM peKOMEHaluaM H NOANUCHIBACTCS B COOTBETCTBUH C
TpeGoBaHusAMu Pernamenta MuHHcTepeTBa IOCTHIMH Poccuiickoi ®exepaimy,
YTBepKAEGHHOrO I1TpuKaszoM MuHiocta Poccnn 27 smsaps 2010 . No &
(zapernctpupoBan Muniocrom Poccnu 28 suBaps 2010 r., perdcTpanyOHHEIMA
Ne 16096), ¢ wusMeHeHWsMH, BHECSHHBIMH mpuKazoM Mwumocta Poccnu
or 5 ceursabpa 2011 Ne 306 (zapeructpupoBan MunioctoM Poccuu
12 centadpsa 2011 r., peructpannoHHsit Ne 21771).

28. DkcnepTHOE 3aKMIOYEHHe IO pes3yJIbTaTtaM T[IpOBEJEHUA IOBTOPHOM
IIpaBORO SKCNEPTH3Hl IPABOBOTO aKTa N0 3anpocaM (obpanieHusM) GenepanbHbIX
OPraHoB OCYAapCTBEHHOM BIACTH, OPraHOB TOCYJapCTBEHHOM BIAcTH CyOBEKTOB
Poccuiickoit ®enepaliiM, W, 3aMELHAIOIINX TI'OCYJAapCTBEHHBIE JOJKHOCTH
Poccuiickoii ®enepaunu u cydsekToB Poccniickoi degepanu, a Takxke anmnapara
noNHOMOYHOro  mpefcraButens Ilpesmpenta Poccmiickoit  ®eaepaunu B
(henepalbHOM OKPYIe HANPABIACTCA YKA3aHHBIM OPraHaM W AOIDKHOCTHEIM JTHIAM.

B 3KCIIEPTHOM 3aKIOYEHHH DPEKOMEHIYEeTCs OIEHHTE JOBOABI O
HNpOTUBOpeYHH mpaBoBoro akra KoHcrutynue Poccmiickodt @enepaunu H
denepanbHOMY 3aKOHOJAATENBCTBY, YKa3aHHBIE B COOTBETCTBYIOIIEM 3alpoce
(obpamennn).
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IV. Oprasnnzanus paGoTel 10 NpABEIEHHIO NPAROBLIX AKTOB
B cooTBercTBHE ¢ KorcTHTYnHell Poccnitckoii ®enepaunn
H ¢enepaibHBIM 3aK0OHOJATENABLCTBOM

29.1lpn BHIABIIEHHM B [pPaBOBOM aKT€ HOPM, HNPOTHBROpEYaluHX
Koncturynun Poccuiickoli @enepanuu K QenepansHOMY 3axouo,uaren5cmy,
SKCIEPTHOC 3AKMOYCHHE [NA PacCMOTPEHHA H NPHHATHA MEpP IO YCTPaHEHHIO
BLISIBJIEHHEIX HapylIeHUH CJIEAYET HANpaB/BITh B OPraH rocyAapCTBEHHOW BIIacTH
cybnexra Pocculickoll ®enepauuy, NpUHARIINA npaBoBoil akT. [lpu >ToMm
NOAroTOBKa CONPORBOAUTEIBHOTO NHCHMA He TpebyeTcd.

B cay4ae ecnu opraH rocynapcTBeHHOH BiacTH cyb6bekra Poccuiickoit
Depepauun, NPUHSBIIAN IpaBOBON akT, He NPEANPHHKMAET MEP IO NPHBEISHUIO
IpaBOBOTO aKTa B cooTBeTcTBHE ¢ Komcrutyimei Poccuiickoii Defiepauind M
denepanbHEIM  3aKOHONATENBCTBOM, KONHS 3KCHOEPTHOTO  3aKIQYEHHMS O
HECOOTBETCTBUM IpaBoBoro akra KonctuTynue Poccmiickolt @epnepaiuu H
benepasEHOMY 3aKOHOJATENLECTBY HAIMPABISIETCA B OPTaHBl NPOKYPATYpBI IS
MPHHATHS MEP [MPOKYPOPCKOTo peaFHPOBaHHﬂg.

B opransl mpoKypaTypbl He PeKOMEHAYETCS HAlpaBIsTh 3aK/IOYEHHS,
COCKAIUe TONBKO 3AMEUAHHS HPHIMKO-TEXHHYECKOrO, pPEeIaKUHOHHOTO,
TCPMHHOJIOTHYECKOrO M CTHIMCTHYECKOro XapakTepa, a TaKKe, €ClIH XapakTep
HapyIlIeHW# He JaeT OCHOBAaHMU IS pACCMOTPEHUY AENa B Cye.

JKCHepTHOE 3aKMOYEHHe Ha NpaBOBOM aKT, 3aTPardBarOLUi KOMNETEHIHIO
(bemepalbHEIX OPTaHOB HCIIONHATENBHOH BIACTH (AX TEpPHTOPUANIBHBIX OPraHoB)
WIH WHBIX TOCYAApPCTBEHHBIX OpPraHoB, P HEOOXOAMMOCTH MOXeT OBITh
HaITpas/JICHO B UX aApec.

Ilpu HeobxoaumocTH denapTaMEHTOM MOIYT OBITh MOATOTOBIEHBL: MPOEKT
ykaza Ilpesunenta Poccutickolt @ezepauMu 0 MNPUOCTAHOBICHUH ACHCTBHS
IIpaBOBOTC aKTa OpraHa MCIOJHATENBHOH BNAcTH CcyOBeKTa Poccuiickoi
denepanuy, npoekT 3anpoca B Koucturyunonneiii Cyn Pocewniickoii Penepaunn,
a TaKkxke NPeIoKEHIA 00 MCIONB30BAHAHN COMIACUTENBHEIX NPONERYP M OPYTHX
Mep no ycrpaHeHuro nporuBopeunid Korcrurynuu Poccuiickod ®enepannu u
deaepallbHOTO 3aKOHOAATE/IBCTBA.

30.Ilpy  HecornacHH oOpraHa TOCYHApCTBEHHOH BNacTH CyObekTa
Poccuiickoit Penepauni, MPpUHSBIIETO NPAaBOBOH AKT, M OpraHa IPOKypaTrypEl ¢
BBIBOJIAMH 3KCIIEPTHOIO 3aKIIOUCHUS TEPPUTOPHAIILHOIO OpraHd O HaJM4YHH
(OTCYTCTBHH) B IIPaBOBOM aKTe HOpPM, IMpoTHRopedamux KoHCTHTYyHHH
Poccuiickoit Penepainu 1 PepeparbHOMY 3aKOHOAATENBCTBY TEPPUTOPHAILHOMY

9 IMommyaxr 83 mymxra 6 Ilomoxkemws o [MasHOM yhpasfieHMu H TOMIYHKT 78 IyHKTa 6
IMonoxenusi 06 YpapieHHH.
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OpraHy peKOMEeHOyeTCsl HAaNpaBHTh INPaBOBOH aKT IIA IpPOBEJECHHA IIPaBOBOMH
BKCTIEPTH3E! B JlenapTaMeHT WK [JIaBHOE YIPaBlIeHHe.

K npaBoBOMYy aKTy mpHIararOTCA KONUA SKCIIEPTHOrO 3aKIIOYEHUS, OTBCTHI
U3 OpraHa, IPUHSBIIETO aKT, OPraHOB NPOKYparypsl H T.1.

He pexoMmeHAyeTcs HampaBIATh SKCIEPTHOE 3aKIIOYEHHE IS IPOBEACHHA
IIPaBOBOM DKCIEPTU3BI OTHORPEMEHHO B JlenapTaMeHT 1 INIaBHOE YIPaBIcHHME.

31.B cmnyuae cormacusi ¢ BBIBOOAMH OKCIIEPTHOIO  3aK/IIOHEHUS
TeppuTOpHUanbHOro opraHa JemapramedT (THaBHOS YIPABICHHE) B npeAenax
KOMIIeTEeHIIHH PHHAMAET MEPHI 10 [IPUBEJEHUIO IIPABOBOTO aKTa B COOTBETCTBHE
¢ Korcturynueii Pocentickoii @enepaiyn 1 peaepalbHBIM 3aKOHOAATENBCTBOM, a
B ClIy4dae HECOrlIacMd - TOTOBHT COOTBETCTBYIOIEE DJKCIEPTHOES 3aKIIOUEHHE,
KOTOPOE HAINpaBigeT B TEPPUTOPHANLHEIN OpraH.

Crneayer yYHMTBIBaTB, 4TO OKCICPTHOE 3axmodeHue JemapramMeHTa, B
KOTOpPOM HEPECMOTPEHB! BBIBOJB! IKCIEPTHOTO 3aK/IIOYEHHS TEPPUTOPHAILHOrO
opraHa O RanuyHu (OTCYTCTBMH) B NPABOBOM AaKT€ HOPM, NPOTHBOpEYanmX
Kouctutymun Poccuiickoit ®epepaiin u  penepanbHOMY 3aKOHOJATEILCTBY,
ABJIETCA OCHOBAHMEM IS OT3BIBA IKCIIEPTHOTO 3AKIIOYCHHS TECPPHTOPHAIBLHOTO
opraHa H IpOBedeHHs TOBTOPHONU NPABOBOH 3KCIEPTH3Bl C YHETOM I[TO3UIUU
MunucrepcTsa roctuniuu Poccutickoit @enepanmm.

Heobxoaumo HMeTE B BHAY, 9T0 €CIM B IKCIIEPTHOM 3aKJIFOYEHHH [NIaBHOTO
YOPaBICHUSA MIEPSCMOTPEHBI BEIBOIBI KCIEPTHOIO 3AKITFOYEHUA
TEPPUTOPHANBHOIO OpraHa © IPOTHBOPEYHH IpaBoBOro akTta KOHCTHTYLHH
Poccuiickodl Penepanuu U hepepanbHOMy 3aKOHOAATEIBCTBY, TEPPUTOPHANIBHEIH
Oprad IpPH COIIACHM C BHEIBOZAaMH O3KCICPTHOINO 3aKMOYCHUS IJIABHOIO
yIpaBIeHHS OT3HIBAET CBOE BKCIEPTHOE 3aKIIOYEHHE H MPOBOJUT IMOBTOPHYHO
IPaBOBYK) IKCIIEPTH3Y € YYETOM I[IO3MUWH IVIABHOIO YNPABICHHA, a B CllyHdae
HECOraacHd ¢ BBIBOJAMM 3JKCIEPTHOO 3aKIOYEHUS [VIABHOTO YIIPaBIICHHS
HAIpaBiseT NpPaBOBOH akT Uil [IpOBEOEHHMA IPaBOBOM  JKCHEPTH3RI B
MunncTeperBo  IOCTHIMH  Poccuiickol @exepalivii, KOTOpOE IIPUHHMAET
OKOHYATENbHOE pellleHHe O HaIU4YHH (OTCYTCTBHH) B IIPaROBOM aKTE€ HOPM,
npotuBopevamux Koucrurtymmuu Poccuiickoit ®enmepanuu ¥ denepaibHOMY
38KOHOAATENBCTRY.

ITpy 5TOM OT3BIBY HOAJEXHT SKCHEPTHOE 3aKIIOUEHHE TEPPUTOPHATBHOTO
opra’a JYIb B Cllydae, €C/Id B Pe3yAbTATe NPOBCACHHUA IIPaBOBOM 3KCIIEPTH3BL
JemapTaMeHTOM (IJIaBHBIM YIIpasJieHHEM) YCTAHOBJIEHA OMMOOYHOCTE BHIBOJOB
TEPPHTOPHANBHOTO OpraHa Ha MOMEHT NpOBEJIEHMS MNEPBHYHON IPaBOBOH
IKCIIEPTU3EL NIPABOBOro akTa. B ciryuae, ecly BEIBOABI 3KCIICPTHOTO 3AKTHOYCHHS
TEPPUTOPHANIBHOTO OpraHa ObUIH IEpPeCMOTPEHBl B CBi3H ¢ IMOCIEAYIOLIMMM
H3MEHeHUsMH (elepabHOTO 3aKOHONATENbCTBA, KOTOPRIE He OBIIH YYTEHBI
TEPPUTOPHANIEHEIM OPraHOM IIpM NPOBEJEHHHM IPAaBOBOM 3KCIEPTH3bI, WIH He
OBITA AOCTATOYHO apryMCHTHPOBAHEL, TSPPHUTOPHANBHLIA OPraH MPOBOJMT TOJBKO
HNOBTOPHYIO TIPABOBYI) 2KCHEpPTU3Yy IIpaBOBOTO aKTa, OT3BIBA JKCNESPTHOro
3aKoYeHus He Tpebyercs.



[TPUTTOXEHHE Ne 1

K MeToauyecKknM peKOMEHIAIaM
I10 IPOBEACHAIO NNPABOBOM YKCIICPTH3HI
HOPMATUBHEIX NPaBOBEIX AKTOB
cybnrexToB Poccuiickoit ®enepanum

Obpaszen

baauk nHceMa onnoe HanMeHOBaHUE aapecara

TEPPHTOPHATILHOIO OpraHa (yxa3piBaeTcd B ciIy4ae HaTpaBICHHA
Mumnrocta Poccuu 3KCHOEPTHOrO 3aKIIOYEHUA B OpPTaH
TOCYIapCTBEHHOW BIACTH, IPHHABIINH aKT)

IKCITIEPTHOE 3AKJIIOYEHHUE
10 pe3yNbTaTaM NPOBECHUSA IIPABOBOI YKCIIEPTHIH

(pexsuzumbl HOPMAMUBHOZO HPABOBO2o akma cybvexma Pocculickoti Dedepayuu)

(HaumeHogarue meppumopudanbrozo opzana Munucmepcmeaa rocmunyuu Poccuiickoil @edepayun)
Ha ocHOBaHuH [loaoxenus o MuRucTepcTBe OCTUUHH Poccuiickoil ©eaepatuil, YTBEPKACHHOIO
VYkasom [lpesunenra Poccmiickod ®epepamuu or 13 oxrabps 2004 r. Ne 1313 «Bonpoch
MrunuctepcTBa octHIHM Pocculickol ®eneparmmi, u [lonoxenus

(HauMeH0BaHUE NONONCEHUR O MEPPUMOPUATILHOM OP2AHE)
YTBEPKJICHHOTO NPUKa30oM MuUHUCTEPCTBA  FOCTHIIUH Poccuiickoti deaepaniu
oT Ne
(raumerosarue npuxaza Munwcema Poccuu, ymeepoicoaiowezo Honoxcerue o
COOMBEMCMEYIoUieM MEPPUMOPUANBHOM OP2ANE),

MIPOBEIIO NMPABOBYIO IKCNEPTU3Y
(Pexeu3UMbL HOPMAMUBHO20 NPABOEG20 akma cybvexma Poccuiickoti @edepayuu).

(codepxcarue IKCRePMHO20 3aKAIOUEHUR)

TipeanaracM NpHBECTH YKA3AHHEIE IIONOKEHHA
(pexeusumsl HopMamueHo2o npasoeozo axma cybwvexma Poccutickoii Pedepayuu)

B cooTBercTBHe ¢ Konctutynuei Poccutickoi ®egepaunn ¥ HeaepaabHbIM 3aKOHOAATCILCTBOM.,

[MpocuM coo6muTE 0 pe3yibhTaTaX PACCMOTPECHHA HACTOSIIETO IKCIIEPTHOrO 3aKIIOYeHH . *

(HauMEHOBANIE DOTHCHOCT) (nodnucey) (unuyuansl, pamunus)

*yKa3biBaeTcd B CIy4yae BBIABICHHWA HOPM, He coorseTcTByromuXx Komcrutynuu PoccuiickoH
®denepauuy WM PeAcpaIEHOMY 3aKOHOAATCABCTBY.



ITPHNOXXEHHE Ne 2

K Meroau4eckyM PEKOMEHAAIMIM
II0 TIPOBEASHUIO NIPABOBOR KCTIEPTH3E
HOPMAaTHEBHEIX [IPABOBKIX aKTOB
cyowekToB Poccnrtickoid Penepanun

Obpasen

BnaHk muceMa [lonHoe HauMeHOBaHHE apecara
Mmuurocrta Poccrn

SKCITEPTHOE 3AKJ/IIOYEHHE
[0 Pe3VILTATAM ITPOBECHHS NMPABOBOH IKCIIEPTH3E
Ha

(pexsuzumul HOpMAMUGHOZ0 Npasosoze axma cybvexma Poccuiicrxoii @edepayuu)

Munucrepcrso rocTunud Poccniickoit denepaunn 5a ocHoBanMA [lomoxenua o MHEHCTEpCTBS
1ocTRORE Poccniickoii Pepepaunn, yreepxacnnoro Yrasom Ipesugenta Poccuitckoit denepanun ot
13 oxalps 2004 r. Ne 1313 «Bonpocsl MurHcTepeTBa ocTHIMH Poccubickol Penepaunu», Nposeno
NPAaBOBYIO IKCOCPTH3Y.

(pexeuzumovt HOPMAMUBHO20 NPasosozo akma cybvexma Poccuiickoii Pedepayuu)

{codepoicariue IxCNepmILO20 3aKTIONEHUS)

Bapuanm i:
ITpocuM NpoBecTH NOBTOPHYIO MPABOBYIO AKCIEPTUIY

(Dexeusumol HOPMAMUBHO20 NPasosozo akma cybwvexma Poccuiicrkoli Pedepayun)
¢ yaerom mo3pmad MuHiocta POCCHH M NMPHHATE MEPH [0 €ro MPHEEJSHUI0O B COOTBETCTBAC ¢
Kouctutynueti Poccuiickoit denepatinu u ¢eaepalbusiM 3aKOHOJATENLCTBOM {OTO3BATE IIEPBUYHEIE
(IIOBTOpHBIE) 3AKMIOYMEHHA IO pEe3yNAbTaraM IPOBEACHHA I1IPABOBOH DKCNEPTH3H HOPMATHBHOTO
IpaBOBOIO aKra)™.

Bapuanm 2:
IlpocHM paccMOTpeTh BONPOC O MPHHATHK HEOOXOAWMEIX MEp B LENIX IPHBEHECHES

(pexausumul HopmamusHoeo npaeosozo akma cybvexma Poccuitickoit edepayuu)
B cootBercTBUE ¢ KoHcTrTynuei Pocculickoii @eacpannv ¥ GeaepaIbHbIM 3aKOHOAATEILCTBOM,
O npuHATEIX Mepax npockda npoHRGPOPMHPOBaTE MHHHCTEPCTBO IO0CTHIMH Pocchifcxoit

Oenepau®**,

(Raumenosarnue OORNCHOCMI) (nodnuce) (unuyuase, hamunus)

* yKAa3sKBACTCA B CIyYae HAMPABNECHUA 3KCTICPTHOTO 3aKMIOMEHMs B TEpPHTOPUANBHBIN OpraH

Munrocta PoccHH.
** yKa3bIBaCTCA B ClIydae HANPaBICHUS 3KCHCPTHOTO 3AKIIOUEHHA B OPraH MpOKYparyphi

OpraH, IpHHYBINHYE aKT.



